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BILL, ^ 



[AS AMENDED BY THE COMMITTEE] 

INTITULED, 

AN ACT to facilitate the Sale of Incumbered 
Estates in Ireland. 



5 



10 



?5 



20 



^ HI ^ ^ it is expedient to grant facilities for the sale 
of Estates situate in that part of the United Kingdom of 
Great Britain and Ireland called Ireland, which may be charged with 
Incumbrances, as after m entioned : iJHoto therefore hi it (fftiatteiJ, by 
The QUEEN’S most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
THAT in the construction of this Act the word c - Land” shall extend to 
manors, advowsons, rectories, messuages, lands, tenements, tithes, rents 
and hereditaments of any tenure, and whether corporeal or incorporeal, 
and any undivided share thereof; and the word “ Estate” shall 
extend to an estate in equity as well as at law, and to the benefit of 



Preamble. 



Construction 
of Terms, &c. 
in this Act, 



any covenant or contract for or right of renewal ; and the word 
“ Incumbrance” shall mean any legal or equitable mortgage in fee, 
or for any less estate, and also any money secured by a trust on 
land, or by judgment, decree or order, and also any legacy, portion, 
lien or other charge upon land, whereby a gross sum of money is 
secured to be paid on an event, or at a time certain, and also any 
annual charge which by the instrument creating the same, or by any 
other instrument, is made re-purchaseable on payment of a gross sum 
of money; and the word “ Incumbrancer” shall mean any person 
entitled to such incumbrance; and the word “Possession” shall 
include the receipt of the rents and profits ; and the word “ Owner,” 
as applied to any land or incumbrance shall include any person 
entitled in possession absolutely or in tail, or quasi entail, or for a life, 
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or for life or lives, or for a term of years determinable on the dropping 
of any life or lives, and also any person entitled in possessor as tenant 
by the curtesy, whether at law or in equity, and -any person entitled 
in possession to the equity of redemption or the property subject to 
the incumbrance, in any land, whether in fee or for any lesser estate, 
and anv feoffees or trustees for charitable or other purposes ; and the 
word “ Person” and the word “ Owner” shall extend to a body politic 
or corporate, as well as to an individual; and the word “ Month” 
shall mean calendar Month ; and the word « Lease” shall tnclnde an 
agreement for a lease; and the word “Court” shall mean the High 
Court of Chancery in Ireland ; and the word “ Master shall mean 

the Master for the time being having the conduct of the reference; and 

every word importing the singular number only shall extend to severe 
persons or things, and every word importing the plural number shall 
apply to one person or thing ; and every word imporung the masculine 
gender only shall extend to a female ; and words importing sale and 
seliin.. shall include the carrying into execution any contract for a sale 
under” the provisions of this Act, unless in every case where the con- 
text or other provisions of the Act require otherwise,; and where any 
act is authorized or directed to be done by or with respect to any 
person or any consent is authorized to be given by any person, such 
act or ’consent may be done or given by the guardian of snch per- 
son being an infant, or by the committee of the estate of such 
person being an idiot or lunatic, or by the husband of such person 
being a married woman (except that a married woman entitled to 
any land, estate or incumbrance for her separate use for life, or for 
any greater estate, with or without power of anticipation, shall, for 
the purposes of this Act, be considered as a feme sole) ; and this Act 
shall operate as well with respect to any estate or incumbrance 
created before the passing of this Act as with respect to any estate 
or incumbrance to be hereafter created. 



3 ° 



Where land, And be it Enacted, That where any land, or estate in land, in 
SmbjSfto 3 Ireland shall be subject to any incumbrance, it shall be lawful for the 
Incumbrance, ownerj or person claiming to be owner, of such land or estate to 
SrjSr&e contract, (subject to the approbation of the Court,) for the sale 35 
thereof, or of any part thereof, freed from such incumbrance; for 
SS; any sum of money which shall be sufficient to pay off all charges and 
"'fart incumbrances affecting the same ; and such sale, if approved by the 
thereof. Court, shall be carried into effect under the provisions of this Act ; and 

that any such owner, or person claiming to be owner, without having so 40 
contracted, and any incumbrancer on such land or estate, may apply 
to the Court for the sale of any such land or estate, or of any part 
If inciua- thereof, under the provisions of this Act ; provided that where there 
tefthaS” shall be an incumbrance affecting less than the whole estate in the 

whole Estate , , . , a flf e .ctiQw an estate of not less than Ninety-nine Years unex- 
power ot sale “ = : j 
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pired at the time of the contract or sale, then the power of sale under ‘]J tend 
this Act shall extend to the whole estate in the land, save and except to &» wh ole 
that where an incumbrance shall have been made by the owner of a casts . 
particular interest less than an estate of inheritance, and shall be 
charged only upon such particular interest, then the power of sale in 
respect of such incumbrance shall extend only to such particular 
interest. 



And be it Enacted, That every such owner, or person claiming to be 
owner, having contracted for sale as aforesaid, and every such owner, 
to or person claiming to be owner, and every such incumbrancer being 
desirous to sell as aforesaid, may apply by petition in a summary way 
to the Lord Chancellor of Ireland, such petition to be verified as 
the Court shall direct, for the confirming and carrying into effect such 
contract tor sale, or for the sale of such land or estate, as the case 
, _ may be ; and every such petition and every subsequent petition, and 
other proceeding arising out of the same, shall be entitled in the matter 
of the Act for facilitating the sale of Incumbered Estates in Ireland ex 
parte the person who shall have presented soch petition. 

And be It Enacted, That it shall be lawful for the Lord Chancellor 
20 of Ireland, with the advice and consent of the Master of the Rolls in 
Ireland, from time to time to make any rules or orders which may be 
considered expedient for the better carrying into effect the intent of 
and the conduct of the proceedings to be taken under this Act ; and 
in order that the same may be done with the least cost, and as speedily 
25 as may be consistent with a due observance of the provisions hereof, 
and also for fixing the fees to he paid upon any proceedings, so that 
such fees shall never exceed such as are or may be lawfully received on 
similar matters : Provided always, That such rules and orders shall be 
laid before both Houses of Parliament within One Month from the 
30 making thereof, if Parliament be then sitting, or, if Parliament be not 
then sitting, within One Month from the commencement of the then 
next Session of Parliament ; and any rule and order so made shall 
from the making thereof for all purposes be deemed and taken to be a 
general rule and order of the Court. 

35 Provided always, and be it Enacted, That it shall be lawful for 
the Lord Chancellor of Ireland, with the advice and consent aforesaid, 
from time to time, in like manner and subject to the like provision as 
aforesaid, to make any rules or orders rescinding or altering any former 
rules or orders. 

40 And be it Enacted, That upon the presentation of such petition as 
aforesaid it shall be lawful for the Court, either on an ex-parte 
order or on notice to such parlies as it may consider ought to have 
notice, to refer it to one of the Masters of the Court to inquire as to 
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■Owner, &c. 
having con- 
tracted for 
sale, may 
apply to the 
Lord Chan- 
cellor of 
Ireland to 
confirm the 
sale, or con- 
tract for sale. 



4- 

Lord Chan- 
cellor, &c. of 
Ireland may 
make Rules, 
&c. for carry- 
ing this Act 
into effect. 



Rales, Stc. to 
be laid before 
Parliament. 



5- 

Lord Chan- 
cellor, &c. 
may alter 
Rules from 
time to time. 



6 . 

Upon presen- 
tation of 
Petition for 
sale, the 
Court may 
refer the 
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Master in 
Chancery, _ 
■who shall in- 
quire into the 
particulars of 
the same, and 
report upon 
the same. 



the estate or interest (if any) of the petitioner in such land or estate, 
and as to the incumbrances and other charges affecting the same 
(including as well such as are claimed by the parties who shall come 
in under the said order as all such others as shall appear from the title- 
deeds or on search, as far as the same can be ascertained), and in whom 5 
such estate and incumbrances and charges shall be vested, and as to 
the order and priority of such incumbrances and charges, and the 
amount due thereon respectively, distinguishing principal monies from 
interest, and making all just allowances, and, in case of a mortgagee or 
other creditor in possession, taking all just accounts, and with or with- 10 
out rests, as shall be just, and as to the value of the land or estate, 
or of the part thereof which shall have been contracted or shall be 
desired to be sold, and also whether any such incumbrances or charges 
shall affect any land or estate other than the land or estate which or 
part of which shall have been contracted or be desired to be sold, and 15 
whether such other land or estate shall be liable in priority, or in 
equal degree or in posteriority, and as to the title to the land or estate 
wholly or in part contracted or desired to be sold, and to the incum- 
brances, and as to the expediency of sale, and if a part only of an 
incumbered land or estate shall, have been contracted or be desired 20 
to be sold, whether such part shall be proper to be sold, or to make 
such of the above inquiries, and to make such other inquiries relating 
to or affecting the said land or estate, and the incumbrances and 
charges thereon, as the Court shall think requisite, and to report upon 
the same; and if the Master shall approve of a sale, the Master is to 25 
state in his Report against what persons (having regard to the state of 
the title), including tenants in tail, remainder men, and others having 
any interest whatsoever, the assurance of the land or estate to be 
sold ought to be valid, and also from what incumbrances the same is 
to be sold discharged, and in such Report the Master may state any 30 
circumstances specially as the Court shall direct, or as he shall see fit ; 
and for any of the purposes of this Act the said Court shall have 
power to compel the production before the Master of all deeds and 
other writings relating to any property in question : Provided always, 
That no mortgagee or incumbrancer being in possession of any title- 35 
deeds of any property (and showing right to hold the same as a 
security for his debt or charge), shall be compellable to produce the 
same unless or until it shall have been ascertained by the report of 
the Master that the money to be produced by the sale of the property, 
and applicable to the payment of such debtor charge, will be sufficient 
to pay the same ; but such mortgagee or incumbrancer shall, on the 
order of the Court, furnish copies or abstracts of any such deeds at 
the cost of the party requiring the same. 



Such land Provided always, and be it Enacted, That any such land may be 

freed from 14 sold freed fr° m of Her Majesty, Her heirs and successors, in 

Her Majesty's an y reV ersion or remainder created under any Act or settlement, in 

title, as au- J J ’ 

all 
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all respects as is authorized with respect to conveyances by tenants in 
tail under or by virtue of an Act passed in the Session of Parliament 
held in the fourth and fifth years of the reign of his late Majesty 
King William the Fourth, intituled, “ An Act for the Abolition of 
5 Fines and Recoveries, and for the Substitution of more simple Modes 
of Assurance, in Ireland.’* 

And be it Enacted, TL hat all the laws, rules, orders, discretionary 
powers and practice in force, or which shall be in force, with respect 
to proceedings in the Court in a suit for foreclosure or redemption of 
10 a mortgage, and under a decree for sale of estates, for payment of 
incumbrances or debts, not being inconsistent with the provisions of 
this Act, or with any rule or order to be made by the Lord Chancellor 
of Ireland as aforesaid, shall apply to the several proceedings under 
this Act, so far as circumstances will admit ; and all such proceedings 
15 b y way of further directions and otherwise in case of a sale under this 
Act shall and may be had and taken as in case of a decree for sale 
as aforesaid, so far as is consistent with the provisions of this Act and 
as circumstances will admit ; and in every proceeding under this Act 
the Court shall have full power and discretion with respect to costs 
20 and expenses, and shall and may apportion the same amongst such 
parties, and in respect of interest or principal, ,and in respect of rents 
or income and corpus, as it shall see fit ; and the Court may order any 
clear surplus monies either to be invested in land, and conveyed for 
the benefit of the parties entitled according to their interest, or to be 
25 distributed amongst the parties who shall appear entitled, as the Court 
shall direct, and may order the investment thereof in the mean time in 
the public stocks or funds, and that under every reference which shall 
be made to the Master under any of the provisions of this Act he 
shall, so far as consistent with the provisions of this Act, or with any 
30 rule or order to be made by the Lord Chancellor of Ireland as afore- 
said, or with any special order of the Court under this Act, proceed 
in like manner and with the like powers and authorities in all respects, 
and all orders and proceedings of and before the Master shall be 
enforcible in like manner as in case of a reference made to the Master 
35 under such decree as aforesaid, so far as circumstances will admit; 
and all persons who shall become parties to any proceedings under 
this Act by contracting for the purchase of any land or estate, or by 
malting any application to the Court, or by submitting to the juris- 
diction of the Court, or by attending before the Master in the course 
40 of such proceedings, or by otherwise concurring in any such pro- 
ceedings, and the representatives of snch persons, and all persons 
claiming under them, by their act or by act of law subsequent to 
their becoming subject, as next hereinafter mentioned, shall for the 
purposes of this Act be subject to the jurisdiction of the Court, and to 
all orders of the Court and of the Master, in the course of any such 
549- a 3 proceedings, 



tliorized by 
4 & 5 Will. 4, 
c. 92. 
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Rules, &c. in 
force with 
respect to cer 
tain proceed 
ings for pay- 
ment of In- 
cumbrances, 
&c. not incon- 
sistent with 
this Act, or 
any Rules 
made under 
thesame, shall 
apply to pro- 
ceedings 
under tlua 
Act. 



Court to 
apportion 
Costs as it 
may think fit. 



Court may 
order surplus 
monies to be 
invested in 
land for the 
benefit of 
parties 
entitled to 
the same. 



All persona 
becoming 
parties, to be 
subject to the 
jurisdiction of 
the Court, &c. 
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proceedings, in like manner and as fully as parties to a cause pending 
in the Court are subject to the jurisdiction of the Court m such 
cause. 

Where" peti- Provided always, and be it Enacted, That where a petition for sale 

tion for sale be presented by an incumbrancer the Court may, on the appli- 5 

K n may cation 0 f the owner, allow such time as the Court shall think reasonable 
£r h and fit to enable the owner to inquire into and ascertain the validity 
of the incumbrance claimed by the incumbrancer, or to procure the 
funds necessary to pay off such incumbiancer. 

Persons^ Provided always, and be it Enacted, That it shall not be necessary 10 

feetiagK- for any person thinking himself aggrieved by any Report of the Master 
Report ofthe t0 ta [ ie exce ptions to such Report; and that every proceeding before 
mSpetleito the Court under this Act shall be carried on by petition or motion in 
a summary way, or as the Court may from time to time order ; and 
**““• that proceedings under this Act shall not abate nor be suspended by ,5 

any death, transmission or change of interest, except so far as it shall 
be deemed necessary for the carrying on of any such proceedings that 
any person not before the Court shall have notice of or be served with 
summons to attend such proceedings. 

iacaL'rf And belt Enacted, That in case of death, transmission or change 20 

Death, &c. of interestj an d wherever, after the presentation of a petition of sale 

terestedmay un g er this Act, the direction of the Court shall be requisite for 

SKfmy earning on the proceedings under the same, or for effecting the 

togT C " d ' objects thereof, or otherwise relative thereto, it shall be lawful for any 

person interested in such proceedings to apply to the Court for an aj 
order for any such purpose, and it shall be lawful for the Court to 
make sucli order on any such application as it shall see fit. 

wt, upon And be it Enacted, That when, upon a petition for confirming 
“rfennc’f 0 ' and carrying into effect a contract for sale, any reference shall have 
shall have been made to the Master as aforesaid, he shall cause an advertisement 3 ^ 
fibster, *° to be published at least once in Two successive Weeks in such daily 
theSeT' or other journals as the Master shall think fit, stating the name and 
by P A“e- addition or title of the petitioner, and the denomination or short 
meats. description of the land or estate contracted or desired to be sold, and 

the county wherein the same shall be situate, and any other matters as 35 
the Master may think fit, and fixing a day whereon the Master wilL 
enter upon the consideration of the matter referred to him, and 
requiring all persons having incumbrances to come in and prove them. 

Error in*Ad- Provided always, and be it Enacted, That no error or imperfection 
r«"te in such advertisement as aforesaid shall vitiate the proceedings under 40 
proceedings. suc j! re f e rence, unless the Court, upon application made to the 

same, 
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same, or otherwise, in the course of proceedings under such reference, 
shall determine that it ought so to do. 

14. 

And be it Enacted, That the Master, before proceeding upon any Master, 

• . p . before pro- 

of the inquiries contained in any such reference, and also from time ceeding, See. 

j to time under such reference, or under any further reference made to Notfcetcfbe 
him in the same matter, as and when by reason of any interest 
appearing to exist in any of the subjects of the inquiries referred to 
him it shall seem to him fitting, shall cause notice to be given as and terest in the 
in such form as he shall think proper to all persons who shall appear inquiry.^ 

10 to him to have any interest in any of the subjects of such inquiries, 
and whose attendance before him shall appear proper, that he is about 
to proceed or that he is proceeding in the matter of such reference ; 
and notice may be served out of the jurisdiction of the Court, or 
service substituted as the Court may order ; and in case any Incum- 
15 brancer, or party interested, having been served with notice, or any 
other notice directed by the Court, shall omit or neglect to appear in the 
Master’s Office, or file a charge, it shall be lawful for this Court, on the 
application of any party, to make an order in open court on motion, 
of course that such Incumbrancer or party shall be bound by the 
20 proceedings as if he had been a party thereto, or such other order 
as the Court shall think fit, and thereupon it shall be lawful to 
proceed notwithstanding the absence of such party, and sell the land 
discharged from his claim. 

, • - , 5 * 

And be it Enacted, That it shall be lawful for all persons claiming All persons 

„ . . . claiming 

2^ any interest in any of the subjects 01 such inquiries, by themselves or under refer- 
by their Solicitors, in the usual manner to appear before the Master before°th P e pear 
under any such reference, and under any such further reference as 
aforesaid, and to claim to take a part in the proceedings under the 
reference, or in any of them, and the Master shall have power to has been 

’ J . hi linn- , , attended, & c. 

2o determine what parties shall and may attend betore him and take a 
part in the proceedings under the reference, or in any of them, and 
upon what terms; and the Master in his Report under any such 
reference shall state by what persons he has been attended in such 
proceedings, or in any of them, and also what (if any) persons, and 
35 in respect of what inquiries, he has prohibited from attending before 

him: Provided always, That no omission of the Master to cause any Omission of 

J the Master to 

such notice as aforesaid to be given shall vitiate any proceedings give notice 
before the Master unless the Court, upon application made to the 
same, or otherwise, in the course of proceedings in the matter in 
40 which such reference shall have been made, shall determine otherwise. 

16. 

Provided always, and be it Enacted, That it shall be lawful for any Persons -who 
person whose attendance before him the Master shall have disallowed, disallowed 
and also for any person complaining of any certificate or act of before the 

549. a 4 • the 
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Master, or 
complaining 
of any certifi- 
cate, &e., may 
apply to the 
Court against 
such disallow- 
ance, &c. 



the Master in any case not otherwise specially provided for, or 
requiring the direction or order of the Court in any proceeding before 
the Master, to apply to the Court against such disallowance, act or 
certificate, or for such order or direction, but so that no such applica- 
tion complaining of any disallowance, act or proceeding of the Master 
shall, without special leave of the Court, be made, unless within 
Fourteen Days after the act or proceeding complained of, if the 
Court be then sitting, and if the Court shall not be then sitting, 
unless notice of such intention to apply at the sitting of the Court be 
given within Fourteen Days to the party petitioning for such sale as 
aforesaid. 



5 



10 



17 - 

Where only 
one Incum- 
brance upon 
any land, the 
Court shall 
not, without 
consent of 
Incumbran- 
cer, direct a 
sale, &c. 



Provided always, and be it Enacted, That the Court shall not, 
without the consent of the first Incumbrancer, direct a sale, unless 
(having regard to the amount of the incumbrance, apd the estimated 
value of the land or estate to be sold), the Court shall consider the 
produce to be sufficient to pay the principal and all arrears of 
interest, or, in case such first incumbrance shall consist of a re- 
purchaseabie annual charge, sufficient to pay for such re-purchase, and 
all arrears of the charge, and also the costs and expenses of the first 
Incumbrancer, and any other costs and expenses which he shall think 
ought to be defrayed out of the purchase-money ; and for the purpose 
of facilitating such sale, it shall be lawful for the Master to compute 
such arrears up to such future day as he shall think fit, and also to 
fix upon a sum to meet all such costs and expenses, or unless the owner 
or some subsequent Incumbrancer shall undertake to pay to the first 
Incumbrancer any deficiency which may exist, and give such security 
for the performance of his undertaking as the Court shall direct. 



i 8. 

When In- 
cumbrance 
be subject to 
Limitations, 
the first Per- 
son entitled, 
&o. shall be 
the Person 
to give con- 
sent to a Sale. 



And be it Enacted, That when any incumbrance shall be subject 
to any limitations of estate or interest, or shall be held upon any trust, 
the first person entitled to the income of such incumbrance, or, 
where the Master under the circumstances shall think proper, the 
trustee, or other person whom the Court may think fit, shall be the 
person to give the required consent to q. sale in respect of such incum- 
brance. 



*5 



20 



35 



30 



* 9 - • 

Where any 
Person shall 
be entitled to 
any Charge, 
&c. Master 
may treat and 
include in his 
Report such 
Charge as an 
Incumbrance. 
^3 to the Sale 
of any Land, 
8ce. a part 



Andie it Enacted, That where any person who shall be entitled to 3j 
any charge, not being an incumbrance within the meaning of this Act, 
(including any such apportioned charge as hereinafter mentioned,) shall 
be willing to accept a gross sum in satisfaction of such charge, it shall 
be lawful for the Master, if he shall think fit, to treat and to include in 
his Report such charge as an incumbrance within the meaning of this 4C 
Act, and that where any land or estate (a part only of which shall be 
contracted or desired to be sold) shall be subject to any such charge, 

not 
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not being an incumbrance as aforesaid, or to any incumbrance from 0lJ y ot ’ which 

B J i shall be 

which the land or estate contracted or decreed to be sold shall not desired to l.e 
be otherwise freed or discharged under the provisions of this Act, it 
shall be lawful for the Master, if he shall see fit, to approve of the part 
5 not contracted or desired to be sold of such land or estate being pre- 
ferably and expressly charged with such charge or incumbrance for 
the indemnity of the land or estate contracted or desired to be sold, 
or to approve of an apportionment of such charge or incumbrance 
between the land or estate to be sold and the residue of the land or 
3 0 estate subject thereto, and to include such matters in his Report : Pro- 
vided nevertheless, That a sale may be made under this Act before all 
the accounts of incumbrances are taken or the rights of incumbrances 
ascertained, if the Court shall on special application so direct. 

20 . 

And be it Enacted, That the Report of the Master as to the expe- Report of the 
15 diency of sale, and all other Reports, affidavits, orders, and other pro- another^ nd 
ceedings under this Act shall, so far as consistent with the provisions ^{^gied &c ’ 
of this Act, or with any rule or order of the Court or of the Lord according to 

_ _ the Rules of 

Chancellor of Ireland, to be made as hereinbefore provided, be filed the Court, 
according to the rules and practice of the Court in causes or matters 
20 pending in the same, so far as such finding would, as to matters of the 
like nature, be thereby required, and as circumstances will admit; and 
that at the expiration of the usual time for objecting according to the 
practice of the Court as regards parties before the Court, and as 
regards parties not before the Court at the expiration of One Month 
25 after any Report approving of a sale, if no application shall be made 
or shall be pending before the Court complaining of such Report or of 
any proceedings of the Master under the reference under which such 
Report shall have been made, it shall be lawful for the Court, upon the 
application of any party interested in such Report, (and without the 
30 attendance of counsel, unless it shall see fit to direct such attendance 
of counsel,) to confirm the Report absolute, and to direct or authorize a 
sale to be made, and that after confirmation of such Report absolute, it 
shall not be lawful for any person to make any application complaining 
of the same without special leave of the Court. 

35 And be it Enacted, That any order for sale to be made by the Court Order for 
under this Act may include the whole or any part of the incumbered ^SSeSe” 1 " 
land or estate, and may provide that the land or estate, or the Dart ^ h ° leor P art 

- ■ “of the meum- 

thereof to be sold, should remain subject to any incumbrance which bered Land > 
the Court shall think fit ; and such order shall specify the land or 
40 estate, or the part thereof which shall be directed or authorized to be 
sold, and also against what persons and estates as aforesaid the as- 
surance of the land or estate to be sold shall be valid, and also the 
incumbrances and charges from which the same shall be free and 
discharged, and also the incumbrances and charges (if any) to be 
549 " B charged 
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22 . 

Court may 
order the 
whole of an 
Estate to be 
sold, although 
the Master 
shall have 
approved of 
the Sale of a 
part only. 



23 - 

Previously 
to making 
Order for 
Sale, Court 
may confirm 
the Report 
Nisi, and 
direct Service 
of the same, 
&c. 



24. 

Assurance of 
Land sold to 
be made in 
such form as 
the Master 
shall direct. 
&c. 



Furchase- 

money 

arising on any 
Sale to be 
paid into the 
Bank of 
Ireland. 



charged by way of apportionment on the land or estate to be sold, 
and also the land or estate (if any) to be preferably charged by way 
of indemnity on any land or estate not included in the sale, and all 
such other matters incident to the sale as the Court shall think fit. 

And be it Enacted, That it shall be lawful for the Court to order the 5 
whole of an incumbered estate to be sold, although the Master shall 
have approved of the sale of a part thereof, or to order a further or 
other part to be sold than what the Master shall have approved, and 
to alter or vary such Report and the plan or scheme therein contained, 
and to confirm such Report, subject to such variations, without any 10 
further reference to the Master: Provided nevertheless. That there 
shall not be any appeal from any order or decree of the Court relating 
to any sale or to any matters preliminary to any such sale to the Lords 
Spiritual and Temporal in Parliament assembled. 

And be it Enacted, That, previously to making any order for sale, 15 
it shall be lawful for the Court to make any order of confirmation of 
the Report Nisi, and to direct service of such order on any person or 
persons, and also to direct any reference back or further reference to 
the Master to review such Report or otherwise, and upon any terms 
and with any directions as the Court shall think fit. 30 

And be it Enacted, That the assurance of the land or estate sold 
shall be made in such form in all respects as the Master shall direct, 
and that the Master shall execute the same, and execution thereof by 
any other party shall not be necessary for the validity thereof ; never- 
theless it shall be lawful for the Master to direct or authorize any 25 
other persons to execute the same for the purpose ol covenanting for 
title, or for the production of title-deeds or otherwise, and the same 
shall operate as a conveyance and assignment valid against all such 
persons (and those claiming under them), and free aud discharged from 
all such estates, incumbrances and charges, and also subject to all 30 
such incumbrances and charges, by way of apportionment and other- 
wise, as in the order of the Court under which the sale shall have 
been made shall be expressed or directed; and the assurance shall be 
made to the purchaser, his heirs, executors, administrators and assigns, 
as the case may be, or as he shall direct ; and any apportionment or 35 
other charge hereby authorized may be made in such conveyance, or 
separately, by the said Master, and as he shall direct. 

And be it Enacted, That, subject as hereinafter mentioned, the pur- 
chase-money to arise on any sale shall be paid into the Bank of Ireland 
m the name and with the privity of the Accountant-General, to be 
placed to his account there in the matter of “ The Act to facilitate the 

Sale 
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Sale oi incumbered Estates in Ireland,” ex parte as aforesaid, to the 
credit of the Master who shall execute the assurance, or as the Court 
shall direct ; and the same shall be paid out, or applied and dealt with, 
as the Court shall from time to time direct. 



5 And be it Enacted, That the receipt of the Accountant-General Receipt of 
aforesaid, or of such other person as the Court shall from time to time General to be 
appoint to receive any monies paid under the provisions of this Act, dildSS!* 
shall be a sufficient discharge for so much thereof as shall in such 
receipt be expressed to be received. 



10 



15 



20 



Provided always, and be it Enacted, That in any case where it shall 
appear that there are more incumbrances than one affecting any land 
or estate which shall have been contracted or desired to be sold as 
aforesaid, and any doubt shall in the opinion of the Court exist as to 
the order and priority of such incumbrances, and in any case in which 
the Court shall consider an issue or a suit or action expedient for 
ascertaining or determining the rights of parties in the land or estate 
or Incumbrance, it shall be lawful for the Court at any time, and 
either before or after the sale, to direct any proceedings to be instituted 
at law or in equity for the purpose of ascertaining the same, and to 
make any rules or directions relative to such matters as it shall see fit. 



27. 

Where it 
shall appear 
that there is 
more than 
one Incum- 
branee 3 Court 
may direct 
proceeding 
to be insti- 
tuted to 
ascertain 
priority of the 
same. 



Provided always, and be it Enacted, That where any annual charge, 
not being an incumbrance within the meaning of this Act, shall affect 
any land or estate to be sold under the provisions of this Act, being 
part of an estate affected by such annual charge, it shall be lawful for 
25 the person entitled to such charge, with the approbation of the Court, 
to release the land or estate to be sold from such charge, without 
impairing or affecting the same charge as to the remaining part of such 
estate, and the form of such release shall be approved by the Master, 
and may be included in the aforesaid assurance ; and if any person 50 
30 entitled shall be willing to execute such release, it shall be lawful for 
the Master to state such matter in his Report. 



28. 

Where any 
annual 
Charge, not 
being an In- 
cumbrance 
under this 
Act, shall 
affect any 
Land to be 
sold, the 
Person enti- 
tled to such 
Charge may 
release the 
same, &c. 



35 



Provided always, and be it Enacted, That no payment towards dis- 
charge of what shall he due on any incumbrance, not being payment 
in full, shall prejudice or affect any right or remedy of the Incum- 
brancer, otherwise than as against the land or estate sold, freed and 
discharged from such incumbrance, unless so far as by the provisions 
of this Act, or by any general rule or order or special rule or or ler of 
the Lord Chancellor of Ireland, or of the Court pursuant to this Act, 
is or shall be otherwise specially provided. 



29- 

No payment 
towards Dis- 



charge of an 
Incumbrance, 
not being 
payment in 
full, shall 
affect any 
right of In- 
cumbrancer 
for this 
balance. 



Provided always, and be it Enacted, That where any Incumbrancer Where in- 
shall be satisfied, wholly or in part, by payment out of any monies ^ha^b^sa- 
549- B 2 arising 
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tisfisdby arising from any sale under the provisions of this Act, and it shall 
appear or be shonn to the Court that any person whosoever, or any 
&c., and other - , or estate ("wherever situate), other than the land or estate sold, 

Persons or v , c . . 

Lands are was liable to such incumbrance, or any part thereof, and that any 

may order such person, or land or estate, ought to discharge or contribute 5 

towards the discharge of such incumbrance, or any part thereoi, in 
Tem°8 n as S u h exoneration of the land or estate sold, it shall be lawful for the 
may think fit. Court, if it shall see fit, to order that any proceedings shall or may be- 
instituted by such person, on such terms and in such manner as the 
Court shall think fit, for recovering the money which ought to be so 10 
discharged or contributed in exoneration as aforesaid, and to direct 
that any such money shall be paid into the Bank of Ireland in the 
name and with the privity and to the credit aforesaid, or as the Court 
shall direct, to be paid, applied and dealt with in manner aforesaid, 
or as the Court shall direct. 1 5 



No Payment Provided always, and be it Enacted, That no payment of or in 

any Incum- respect of any incumbrance which shall be made under the provisions 

iinjmir any of this Act shall impair any right or equity of any persons out of 

Right of any w Jjose estate such payment shall be made to be reimbursed or indetn- 
Persons out r J 

of whose Es- nified by any person or out of any other land or estate, except so 20 

fate the same , J , 

shall be made, far as the Court under any special circumstances shall order. 



32 - 

Where an 
Estate shall 
be ordered to 
be sold. Court 
may empower 
the Master 
to include in 
his Report 
other inte- 
rests in the 
same Estate. 



33- 

If Land sold 
shall be sub- 
ject to a 
Lease, &c., 
comprising 
other Lam, 
Master may 
apportion the 
Rent, &c. 



And be it Enacted, That where an estate in land subject to any 
incumbrance which shall be ordered to be sold under the provisions 
of this Act shall be less than the fee-simple, it shall be lawful lor the 
Court, upon the application of any persons claiming to be owners of 25 
any further or other estate in the same land (if the Court shall see 
fit), to direct or to authorize and empower the Master to include in 
his Report approving a sale, and also to include in the sale any such 
further or other estate, upon such terms in all respects as the Court 
or the Master, under the authority of the Court, shall see fit ; and in 30 
every such case the Court or the Master, under the authority of the 
Court, shall apportion the purchase-money and the expenses as the 
Court or Master shall see fit ; and the assurance to be made under the 
provisions of this Act shall or may include such further estate so 
sold as aforesaid, if the Master shall think fit. 35 

And be it Enacted, That if any land or estate to be sold under 
this Act shall be subject to a lease for years or lives comprising 
other land at an entire rent, it shall be lawful for the Master, 
before proceeding to a sale, to apportion the rent between the 
land or estate to be sold, and the remainder of the land subject 4° 
to such rent (causing notice to be served on the tenant as to such 
apportionment) ; and after such apportionment and after such sale 
shall be completed, the owners of the reversion of the respective 
lands shall have the like remedies for the apportioned rents respec- 
tively, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 13 ) 



tively as were subsisting for the entire rent before such apportion- 
ment; and all the covenants, conditions and agreements of cverv 
lease, except as to the amount of rent to be paid, shall as regards the 
apportioned parts remain in force in the same manner as they would 
5 have done in case no such apportionment had taken place. 



10 



15 



Provided always, and be it Enacted, That no person entitled to any 
incumbrance, and not being a petitioner for sale, and who, according 
to the practice of the Court, shall be entitled to Six Months’ notice 
of payment, shall be bound to accept payment of the same under this 
Act without Six Months’ notice, nor until such incumbrance shall be 
payable, when such notice shall have been given, no fresh notice shall 
be necessary if the money is not paid at the day fixed ; nor shall any 
incumbrance, being a re-purcbaseable annuity, be re-purchased, 
unless the annuitant shall be a petitioner for sale, until the time for 
re-purchase thereof shall have arrived ; and every notice with respect 
to any incumbrance shall be given in such form, and by and in the 
name of such person, and also at such time, whether before or after 
an order for sale, as the Master shall direct ; and every such notice 
shall be binding and effectual to all intents and purposes. 



34 - 



No Person 
entitled to 
Incumbrance 
shall he 
bound to 
accept Pay- 
ment without 
Six Months’ 
Notice, &c. 



20 



25 



Provided always, and be it Enacted, That where any incumbrance 
included in the order for sale shall, for want of any notice or other- 
wise, not be payable, or where parties entitled to an incumbrance 
cannot be ascertained, or have not come in and claimed to be paid, it 
shall be lawful for the Court to order such sum as it shall think fit to 
be set apart and carried by the Accountant-General to such credit, and 
to be applied and dealt with as the Court shall direct, in order to 
provide for any such incumbrance, and for costs and expenses relating 
thereto. 



Where In- 
cumbrance 
included in 
the Order for 
Sale shall not 
be payable or 
not ascer- 
tained, Court 
may order a 
Sum to be 
carried by the 
Accountant- 
General to 
the credit of 
same, &e. 



And be it Enacted, That pending any proceedings under this Act, Ponding pro- 
30 it shall be lawful for the Court, on the application of any party Courtmay 
interested as Owner or Incumbrancer, if it shall see fit. to appoint driver* 1 

a Receiver of anv land or estate which shall have been contracted or s ^ a11 be 
J _ subject to 

shall be desired to be sold as aforesaid, and also to discharge such Jurisdiction 
_ . , , , of the Court. 

Receiver at any time, and that every such Receiver shall have all the 

same powers and authorities, and be subject to the jurisdiction of 

the Court, and to all subsisting rules and orders of the Court for the 

regulation of Receivers, in like manner and as fully as any Receiver 

appointed in a cause pending in the Court is so subject ; and that 

every such Receiver shall account before the Master, and shall pay 

An his balance iuto the Bank of Ireland, in the name and with the 
4 U 

privity and to the credit aforesaid, or otherwise us the Court shall 
direct, to be paid, applied and dealt with in manner aforesaid, or as 
the Court shall direct. 

549. J3 3 And 
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37 - 

Court may 
appoint 
Guardians of 
Infants to act 
for them for 
the purposes 
of this Act. 



38- 

Court may 
appoint Per- 
sons to act 
on hehalf of 
Lunatics, &c. 



39 - 

As to the 
Payment of 
Costs. 



And be it Enacted, That in every case in which the guardian of 
an infant would be authorized to do any act or give any consent under 
the provisions of this Act on behalf of such infant, if such infant 
shall have no guardian, it shall be lawful for the Court under this Act, 
if it shall think fit, to appoint a guardian of such infant for the 5 
purpose of any proceedings under this Act, and also to change such 
guardian from time to time. 

And be it Enacted, That where any person, the committee of 
whose estate if he were idiot or lunatic would be authorized or di- 
rected to do any act or give any consent as aforesaid on his behalf, 10 
shall be of unsouud mind or incapable of managing his affairs, but 
shall not have been found idiot or lunatic under an inquisition, or 
there shall be no committee of the estate, it shall be lawful for the 
Court, on the application of any person on behalf or as next friend of 
such person, or on the application of any person interested in any 15 
proceedings pending under this Act, to appoint a guardian of such 
person for the purpose of any such proceedings under this Act, and 
also at any time and from time to time to change such guardian. 

And be it Enacted, That the costs and expenses of and incident to 
every application for the appointment and change of any guardian 20 
under this Act shall be in the discretion of the Court, and shall and 
mav, if the Court think fit, be introduced amongst the costs to be 
provided for under the general provisions of this Act. 



No Laud to Provided nevertheless, and be it Enacted, That no land shall be 

sold discharged from any debt or incumbrance due to Her Majesty, 25 
Debt Site to pj er h e i rs or successors, except where the consent of Her Majesty, 
without con- Her heirs or successors, shall have been first obtained ; such consent to 
be certified by the Attorney-General for Ireland, and to be stated in 
the Report of the Master approving of a sale. 



Act toe'xtcnd And be it Enacted, That this Act shall extend only to Ireland, and 30 
only*te d -nay he amended, altered or repealed by any Act to be passed in the 
present Session of Parliament, 
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